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A VIEW FROM
THE BRIDGE
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“CG Station this is
I’m aground!’ ———

WHO PAYS
WHICH
COSsT?

AUXILIARY VESSEL

The action is over! Now starts the paperwork. What
happened? Weather conditions? Operational situation? Poor
maintenance? Poor decision?

Who contributed? The Owner/Operator? Other vessels?
Towed vessel? Traffic in the area? Maintenence condition of
the Aux. vessel?

These and many more questions are the beginnings of the
investigative process which follows every instance in which an
Auxiliary vessel is involved in a “Damage Incident™ during an
authorized patrol. Many questions have arisen lately as a result
of some of the damage claims which have been submitted to
the office of the Director. This article and the one to follow in
the next issue are intended to clarify some of the issues at
stake in the determination of whether or not a claim will be
paid, and under what circumstances the Coast Guard is liable
for the damage as compared to the circumstances under which
the Auxiliarist is liable for the damage. I shall grant at the
outset that this will probably raise more questions than it will
answer,but I am willing to take that risk and to answer any
questions which are submitted to my office following the
articles. Some questions can only be answered in the light of
an actual case, but the guidance established by the reprinting
of the following articles from the case files of the Coast Guard
Legal office may assist Auxiliarists in knowing just where the
fuzzy line between Coast Guard responsibility and Auxiliarist
responsibility rests. The following two cases were decided in
1964, but the policy goes back to 1941 as amended in 1944,
and is still effective.

1.  Auxiliary, facilities and equipment; liability of the Coast
Guard for damages caused to.

In reply to an inquiry concerning the above subject, the
Chief Counsel has stated that the responsibility of the Coast
Guard for damages to. Auxiliary facilities and equipment
extends only to those situations where the damage was caused
by the Coast Guard operation of the facility. He then con-
tinued:

“The meaning of the phraseology in [14 U.S.C. 830] be-
comes clearer when it is realized that the statue establishing
the Coast Guard Auxiliary had a somewhat more limited
scope than the applicable sec tions of Title 14, U.S. Code.

“Section 6 of the Act of 19 February 1941 (55 Stat. 10)
provided for the assignment of Auxiliary facilities to Coast |
Guard duty only when placed in charge of service per- §
sonnel. Section 7 gave the facility a public vessel status
when so assigned. Section 8 authorized the expenditure of
Coast Guard funds to operate such facilities and for repair
of damages when responsibility for such damages rested
with the Coast Guard. Section 5 of the Act of 30 Sep-
tember 1944 extended such authority for loss of the
facility and Section 3 of the Act removed the requirement
that the facility be in charge of Coast Guard personnel.

“While some requirements have been relaxed as far as
operation is concerned, the basic responsibility for repair of
(Continued on page 10)
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